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The present report was developed durihg second part 02010 by the the Ministry gf - { Deleted: autumn

Environment(MoE) of the Republic of Moldova.

During the process of drafting the report, several risedeveloped by national environmental
NGOs: Ecological Movement of Moldova and its terigbiorganizations, Eco-Lex, Eco-Tirgs,

Mileiuekontakt International, and others were used &asis documents.
The draft report was placed on the official web sitethe ministry_www.mediu.gov.mdor
consultations with governmental structures and public.

Public hearings for the draft report were organieadDecember 6, 2010 where representatives

of civil society and mass-media participated.

The information from official sources: the web siteled Ministry of Environment, publications
of RM Government and Parliament, official reportstioé Ministry subordinated structures,

studies of experts in the field and other sources wsee as background for this report.

The Aarhus Convention is implemented in Republic alddva based on the Decision of the

Parliament of Republic of Moldova No. 346-XIV frodpril 7, 1999 regarding the Aarhy
Convention ratification.
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Article 20 of the Republic of Moldova (RM) Law onternational Treaties No. 595-XIV fro
September 24, 1999, in force from 02.03.2000 sl that provisions of international treati
which by their formulation are susceptible of beipgléed in legal relations without adopting

special normative acts, have an executory charactgrase directly applicable in the led
system of Republic of Moldova. For other provisioh$reaties appropriate acts are adopted.

Article 3

Paragraph 1: A clear, transparent and consistent framewaokimplement the Convention

Decision on approval of the Regulation regarding #stablishment and operation of

Ministry of Environment, the structure and personoélits central body no. 847 from_

treaties provisions in the fielof environmen to which the Republic of Moldova &sFarty, | )

Have there been any legislative changes in non-eomimental (sectoral) legislatio
significant for the environment that may limit publigarticipation in certain cases (e.g
facilitating construction of highways or inland navigain issues)?

Legal changes capable of limiting public participatio some cases did not happen.

Is there any mechanism in place to monitor implementatiofithe Convention’s provisions
and those of the relevant domestic legislation?

The NationalProgram and\ction Plan on Aarhus Convention Implementatiorhie Republic of
Moldova was elaborated during 2010. Elaboration ohitoring mechanisms and performan
indicators in the field was done as well. The dfafbgram and ActiorPlan was available fq

nearest future.
Paragraph 2: Assistance and guidance to the publigimblic participation matters

ThePublication “Catalogue of the Republic of Moldovatstbodies that collect and dissemin
ecological information” was developed. Data on 30 esthbdies, types of informatio

information is on the web page of the Ministry efMEonment www.mediu.gov.md

Which principal legal tools does the general adminisixet law provide to facilitate exercise b
the members of the public of their procedural rights8s environmental legislation provide
for any additional such tools?

Law on Environmental Protection from 16.06.1993;

Law on Petition from 19.07.1994;

Law on Environmental Expertise and Environmental
03.05.1996;

Law on administrative court from 10.02.2000;
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. Law on Access to Information from 11.05.2000;




7. The Civil Procedure Code from 12.06.2003;
8. Law on transparency of the decisional process ft8rii1.2008.

What are the institutional and budgetary arrangemerits capacity building (e.g. public
relations departments, information booths, full- or partte officers)?

In order to ensure a free access to officiadrimfation, the Law on Access to Informatig
Art. 11, Para. 2, obliges the information providers:
a) to provide office space appropriately equippedésearch, which will be made available tg
information solicitors;
b)to appoint and train officers who will be in charfgr providing official information;
c) to develop regulations on the rights and oblayetiof officers in the process of making
available documents and official information, in @actance with the present law;

d) to grant necessary assistance and help to informsoicitors for search and identification ¢

information;

e)to provide effective access to the registers ofim&tion providers, which will be kept in
accordance with the legislation on registers;

f) to make their meetings open to the public, inoadance with the enforced law.

In order to facilitate free access to informatioripimation providers sould publish or use any
other general and direct way of making availabedbcuments to population containing:

a) the description of the institution's structure keation;

b) the description of the institution's functionstivty areas and activity forms;

¢) description of subdivisions and their functiot&ir working hours, including days and hour

of working with the public of officers in charge pfoviding information and official document
d) Final decisions on the main issues examined.

The information stipulated above will be made pebliithout the application of th
procedure of examination of requests about accasfotmnation.

In order to make the institution's activity transparéacilitate access to information, cres
conditions for timely search for and identificatioi documents and information, publ

authorities/institutions should publish at least onceyear guides with the list of ordinance

resolutions, other official documents issued by theesponding institution, as well as guid
describing the areas, in which it can provide infation; the institutions should provide to {
mass media official data about their activity, indhgd areas, in which they can provi

information.Being horizontal, this law in some caskd not.correspond to the provisions thfe | _ -

Aarhus Convention.

Paragraph 3: Environmental education and awareness raising

Environmental education of population is under thepoasibility of environmentg
protection institutions, education, health and celtinstitutions, public associations, and m
media.

Different methods for dissemination of environmentafoimation are used: pre
conferences, meetings of staff and experts from timésky of environment and its sections w
students from universities and pupils from schools angewsity students during ecologic
hours; presentations in the mass media and other iafmnal activities; preparation an
dissemination of press-releases in mass media.

Regular publishing of normative acts, informative étifls and visions on specif
environmental problems ensures the access of gendalad fuenvironmental information.

The Ministry of Environment publisheme report “The State of Environment in t

ecological information bulletin.
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are responsible for the ecological training, educatod dissemination of information. This

process is executed by: publishing appropriate liteeatcollaboration between representa

ecological bodies and local educational bodies, NA@sal public administration, regular
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and vegetal kingdom of Moldova” in 7 volumes was puleiisin 2007 and then it was granted- { Deleted: (Lumea animalsi

to all public libraries and schools in the countrynzviEonmental literature is published a
disseminated by NGOs and REC Moldova.

According to the Government Decision No. 255 from 2085 regarding the Nation
Strategy on creating the “Electronic Moldova” sogjet list of central bodies which are oblig
page of the Ministry_(www.mediu.gov.mavas actualized, and the information on day-by-
planned activity of the central environmental pratecbody, national environmental legislatig

international environmental treaties to which Repulgf Moldova is part, and other useful
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information was placed there. Projects within thimistry of Environment have their own pages

(www.clima.md www.moldovapops.md www.ozon.m¢gd www.bsapm.md www.cfu.md
www.biosafety.mdland there are links to them on the main web pdgiee ministry.
AwarenessCampaigs are an efficient form to informthe population about practical
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environmental activities. The Ministry of Environmeoit a yearly basis organizes different - [ Deleted:
contests for different groups of the population, idalg thenationalcontest “The greenest and \{Demed

Jbecame already a tradition. In 2005 by the presidleotder, a new project “Water — the spri

of life” \was established with the aim to arrange andaga springs and wells. Financing was

partially from the National Environmental Fund. Ukgall the media sources in the country
committed in the process of informing the public dgrpreparation and implementation of
above mentioned activities.

Ecological hours for youth education are held oguarterly basis. In cooperation wi
some NGOsyearly, in September the Week of European Mobility and dlodon ‘in_town
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financial and methodical support of ministry’s empleyeand subordinated structures. NGO
participate actively at the “Mold-Eco” annual extiiin organized by the MoE in collaboration
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with the exhibition center “Moldexpo”. The Nation&olicy Dialogue on Environment and \\Iautomobil)

Sustainable Development was organized in 2010 thithsupport of OECD and UNDP. A b
number of stakeholders, from Parliament, NGOs acal luthorities was involved in promotion
Green Growth, environmental management at the leeal, use of indicators for decision makir
public participation.

How do curricula of lower-, medium- and higher-levetlacation institutions address
environmental and governance issues, in particular th@sklressed in the Convention? Are
there any institutional arrangements that deal with ghinatter (e.g. memoranda of
understanding between ministries of environment and ediicna)?

Educational programs of general educational instiigtiare dealing with environmen
issues in accordance with the studied subjects.

There is the Memorandum of mutual help for five yehefween the Ministry 0
Environment and Ministry of Education, according which environmental lessons g
conducted, various green school competitions and sBne organized on different leve
Ecology curriculum for primary, secondary and highaa was tested during the 2009-20
years.

Within the Faculty of Law of the Moldova State Uaigity there are courses
Environmental Law and European Environmental Lawotiner higher education institutior
similar courses are held.
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Are there awareness-raising campaigns implemented byailnéronmental administration?

Environmental protection bodies perform daily acigtto inform the public, using med

of the Ministry of Environment www.mediu.gov.m®nworld wide important ecological gdas
campaigns are implemented, radio and TV broadcasts ra@aned. A big informationd
campaign was performed by the Ministry of Environmefriyironmental project offices (fg
example the POPs Sustainable Management Office). Thigpaign on persistent organ
pollutants, old pesticides and remediation methodsdmtaminated sites was heldntly by

Chemicals Communication Strategy was developed asgbadevelopment of the Nation
Program on Sustainable Management of Chemicals in 200%auld be used as part of t
ministry’s communication and awareness raising actions.

Are there any relevant capacity-building activitiegr@ed at journalists and, if so, which
institutions or organizations implement them?

In order to increase the capacity and interdstournalists in reflecting environment

World EnvironmentDay. The best works (articles, interviews, radio and TWaldicasts) wer
awarded with prizes, including monetary ones. Tl&ig@common practice when journalists
included in official delegations on various envinmental forums.

Special trainings on environmental themes are orgdriigeEnvironmental Movement ¢
Moldova, and Ecdiras, while EceTiras held trainings for journalists from the left baok

Dniester River.

Do environmental non-governmental organizations (NGQurticipate in environmental
awareness rising? If so, how do they do this, and what supgdo they receive from the
government to implement such activities?

Events for information dissemination (seminars, confergraed round-tables), developing g
publishing thematic informational materials (leaflgissters, brochures, manuals, etc.) car

provided byNGOsinto state environmental promotion activities; finahsupport through th
National Ecologic Fund, providing consultations f@rtnership projects. For example, “Natu
magazine has been already published for 20 yearthe Ecological Movement of Moldov

representatives of state structures are members of tkiageBoard. Experts from Eediras,
EcolLex, EcoContact, Biotica and other organizatiares involved in promotional activities
thematic environmental information within the programplemented by the MoE. Some of t
modern informational Internet pages, created by NGOs fMoldova are: Green Med

Paragraph 4: Support for environmental NGOs

In the Republic of Moldova environmental NGOs areratirg based on the provisions
the Law on Public Association from 17.05.1996, whidvern relations linked to the rights
citizens to association and establishes principlesaofitry, registration, functioning and closu
of public associations. The scope and aims of pubbo@ations are established in their Chat
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What is the level of complexity of the existing procees for NGO registration (e.g.
registration by a court or an administrative authorityemgth of procedure, expenses involve(
required documentation, and need of legal assistance)?

The registration procedure is simple: the registratibrthe Charter of republican an
international public associations is performed by thaidtty of Justice, and for locg
associations — by the local public administration bedidthin the territorial limits where th
association is formed.

In conformity with the Law on public associations Art. 19, para. 5, for the registratic
of the Charter of public association within a monitice the date of its approval the followi
papers must be presented to the registration state battha list of these papers cannot
enlarged:

a) application signed by all members of the goverhiody of the given public associati
with the address of residence of each of them;

b) two copies of the Charter of the public assooimti

c) copy of the minutes of the constituent conventioonference) or a general meetir
which adopted the Charter of the public associatidwo copies. The minute has to cont
information about the association’s foundation, alteeriadaptation of its Charter and also ab
elections of its leaders;

d) information about founders of the public assocrati¢for natural persons - surnan
name, date of birth, place of residence, citizensfop;a public association - copies of t

certificate of registration of the public associatiofor unions (associations) of publi
associations - extracts from the minutes of the meetingutifority bodies when the decision

about founders was made);
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e) application of persons mentioned in part (4), Aatit7 of the present Law about their

agreement to use personal name of a citizen in the wfthe public association;
g) document the actual residence of the public agsatja
h) bank document confirming payment of the registraftee¢e =~
i) decision of the highest organ of the public assmmsiain special cases provided by f
law.

The registration of the Charter means registratiaih@®fpubic association that obtains from

the registering body the Certificate of state regigin. There were no cases of offering le
assistance for the process of NGO registration.

These are the basic normative acts that regulate dtidtya of public associations in

Republic of Moldova:

1. The Constitution of the Republic of Moldova from JuB9, 1994 (with
modifications and completions), Art. 41.

2. The Civil Code of Republic of Moldova from June 602, Art. 180-183.

3. Law of Republic of Moldova on public associations frivlay 17, 1996.

4, Law of Republic of Moldova on environmental proteatfrom June 16, 1993.

At the Ministry of Justice of the Republic of Moldoead at local administrative bodies

gal

were registered officially about 500 republican anternational public associations, their
activity being focused on environmental protectipmgmotion of environmental ideas, human

behavior with animals, and others.

Is there an established practice of including NGOs in @onmental decision-making
structures (committees, etc.)?

One of the real possibilities of public participationthe process of environmental policy
preparation is specialized Consultative Council untde MoE. _This Council includes

representatives from academic sector, general pubped¢esly environmental NGOs), the ma
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scope of this Council is to improve collaboration kestw the Ministry, society and busine
sector. The Council should ensure collaboration betwtbe Ministry’s subdivisions from on
hand and NGOs environment oriented associations frenother hand, in the decision maki
process regarding use of environmental resources,gcaldraining, education and informati
flow.

Members of environmental NGOs are elected to represart society in the
administrative Council of the National Ecologicaliriel and Local ecologicalunds NGO
members are also present in different commissions, ngrgioups, councils, created for t
preparation and implementation of national and loeahpaigns, conferences, actions and o
events related to the environment.

There is a structure at Governmental level that ctysef public associationg
wide range of issues, including the environmentakpaed environmental leaders are a pat
this Council.
are involved in the development of draft laws andi®aents and Commissige decisions for
a long time, as well as in the process of monitoringnvironmental legislation implementati
and other activities of the commission.

The Parliament approved the Decision of Cooperatth the Civil Society in 2005
according to which the involvement of NGO represéveatin the activity of different workin
groups for the development of acts emitted by thddPaent is ensured.

The inter-ministerial Working Group for the realipet of the recommendations of t
Compliance Committee of the Convention communication 30/2008as set by the Order N
29 of 30.03.20100f the MoE This working group included 5 NGOs representativeshe
working group analysed the current situation on imm@etation of the Aarhus Convention
Moldova, while German Federal Ministry of Environmemtd Nuclear Safety in cooperati
with Independent Institute for Environmental Concefifl), Berlin) and Eco-TIRAS supporte
these activities, including study trip of a group Mbldovan civil servants and NGOs
Germany on Aarhus implementation issues.

Does the government provide financial support to envineental NGOs?

Environmental NGOs, as well as other NGOs, are mainfted by the Government. But
the case when NGOs held ecological activities (fotiestaarrangement of the river bed, well
disseminate environmental information and held trainipgglish magazines, brochures, ot
types of publications, they can obtain financial suppmm the National Ecological Fun
(NEF).

Unfortunately, this support has decreased signifigaint the last 4-5 years due to t
imposition of some discriminatory conditions for the pot$ developed KMGOs and

infringement by the respective authorities of the NEfgulation. Due to this fact the number of - { peleted: puiic organizations |

NGOs reduced twice, which had the significant impactiral areas.
Paragraph 7: Public participation in international mvironmental decision-making processes

Is there a practice of including NGO members in delegasaepresenting the State in
international environmental negotiations or in any natnal-level discussion groups forming
the official position for such negotiations?

Indeed such practice exists in the Republic of Moldobat it is very limited: for
participation on the Belgrade Conference 2007 seprtives of one NGO were included
the official state delegation. NGO representativesrewincluded in delegations for t
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Force Secretariat, OECD.
Paragraph 8: Prohibition of penalization for publiparticipation

Have any libel, slander or similar provisions of civil oriminal law been used in the context
of environmental decision-making processes?

No, they have not been used.

Have there been any cases of NGOs being ordered to peades (of a private entity or a
public authority) in connection with their public iterest environmental protection activities @
litigation (e.g. due to a delay in a procedure)?
There were no such cases registered.

Article4

Paragraph 1, chapeau: Ensuring provision of informatiomd other general issues

The national legal framework that was intended totriioute to the implementation of
provisions of Art. 4 of the Aarhus Convention, is eganted by:

1. The Constitution of the Republic of Moldova from J@§, 1994, Art. 34, 37;

2. Law on Environmental Protection from June 16, 1993, 2 item d), Art. 30;

3. Law on Sanitary-Epidemiological Security of the Blagion from June 16, 1993,
Art. 6 b), 7;

4, Law on Petitioning from July 19, 1994;

5. Law on Ecological Expertise and Environmental Impasséssment from May
29, 1996, Art. 10;

6. Law on Natural Resources from February 6, 1997, 29t.

7. Law on Radioactive Protection and Security No.1¥4i0from December 24
1997, Art. 11;

8. Law on Production and Household Waste from Octob&®97, Art. 5, 15;

9 Law on Atmospheric Air Protection from December 17RQ7,9Art. 8;

10. Law on Hydrometeorological Activity from February,2ZB98, Art. 6, 11, 13;

11. Law on Drinking Water from Februaryl10, 1999, Artp%5, Art. 13;

12. Law on Access to Information from May 11, 2000;

13. Governmental Decision No. 847 from 18.12.2009 onr@yad of the Regulatiof
regarding the establishment and operation of the sttiniof Environment, the structure a
personnel of its central body

Article 10, para 3 of the Law on Access to Informatitates the following “Any persg
requesting access to information in accordance withptesent law is under no obligation
justify his/her interest for the requested informdtion

In conformity with Article 12 from this Law, officlanformation and documents may
obtained by the requesting party on the basis ofittewror verbal request.

Article 13 of the same Law establishes the meansad#ssing official information:

a) listening to the information that can be presentetally;

b) examining the document or information (or pares¢lef) on the institution's premises;

c) releasing a copy of the requested document omireftion (or parts thereof);

d) releasing a copy of the document's or informagitnanslation (or parts thereof) into a
language different from the original one, for anlitidnal fee;

e) sending by mail (including e-mail) the copy of tiocument or information (or parts thereo
a copy of the document's or information's translaitibm another language, upon the solicitor'
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request, for a corresponding fee.

The second paragraph of the same Article indicate®xtrpts from registers, documents,
information (or parts thereof) may be made availéblihe applicant, upon the applicant's
request, in a reasonable and acceptable form thatsails:

a) examination on the institution's premises;

b) retyping, photocopying or copying by another mdtthat would ensure the safety of the
original;

¢) recording onto an electronic carrier, recordimgaudio or video tape or on any other be
resulting from technological progress.

Article 16 of the Law on Access to Information estsliiéis time limits for satisfying the reques
on access to information. The requested informatmmhdmcuments should be presented to th
solicitor as soon as they become available, butatet than 15 working days after the day of
registering the request. The manager of the puldidtiion may extend for 5 working days th
term during which the information and documentssagplied if:

a) a great amount of information is requested, aletisen is needed:;

b) additional consultations are necessary in ordeatry out the request.

In this case solicitor should be informed about artgresion of the term and the reasons for t
five days before the initial term expires.

The Law of the Republic of Moldova on Petitionimgrhi July 19, 1994 establishes the f
that petitions are examined by respective bodies ird&®@, and if additional time for th
examination is needed it should be announced immégdiate during 15 days from th
registration day of registration (Art. 8).

Motives for refusal to offer information are not esisttkd by law.

The limits established by the Article of the Law oncAss to Information correspond to crite
indicated in para. 4 of the Convention.

Aaccording to Art. 17 of the Law on Access to Infotima if the requested structure doesn’t
possess the needed information the request coulciidresssed to the structure that can satig
the solicitor. In this case the solicitor should @imed within three working days of receipt
the request.

Art. 9 of the Law of the Republic of Moldova ontféiening establishes the time limits f
readdressing petitions for a different bodies Thusthbe done within 3 working days from t
registration.

If the access to information from the solicited docuoteeis partially limited, thg
information keeper is obliged to present this infaiiora where the parts with limited acce
should be marked in accordance with national legisleds “state secret”, “commercial secre

“and confidential personal information”. The refusaloffer access to the information from {

The refusal to offer official information or docuntenshould be in written form wit
indication of refusal date, the name of the respoasf#rson, the motives of refusal g
references to the specific normative acts (name, numéer of adoption, source of offici
publishing) on which the refusal is based, as wellha@sprocedure for appealing the refu
including affiliated time limits.

Nevertheless, information providers cannot be foriwedrovide prove for the absence
information. (Art. 19 of the Law on Access to Infaation).

Fees should be levied for providing official infornmatiand documents, except the ca
specified by law. The fees are established by repradentodies. They should not exceed
costs incurred during the search and processingeoirntformation or parts thereof, copyin
sending it to the applicant and/or translating itrfrthe state language, based on the reque
the information solicitor.

Fees for providing analytical, processed or novelrimfation carried out on the request
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solicitor and the corresponding institution. (Art. @he Law on Access to Information).
No fees will be levied for information requestedtbg information solicitor, if this

information:

a) influences directly the rights and freedoms ofifigrmation solicitor;

b) is presented verbally;

c) is solicited for examination on the institutionteipises;

d) contributes to the transparency of the publititutton and is in the interest of society.

Are public authoritiesrequired to keep recordsf information requestsreceived and
responses provided, including refusals? If so, isthere a practice in place to periodically
report on such activities?

In compliance with legislation to date, submitted eis are registered within special
Registers, provided with entry number. In this respget 15, para. 1 of th&aw on Access to
Information outlines that, written requests regarding access tonvtion will be registere
according to the legislation on registers and petitio

Submitted responses are also registered in the establmter. The practice of submitti
reports on such activities is lacking.

Is there a separate body that oversees matters of access itommental information (e.g. a
data protection ombudsperson or a commission on accessltoinistrative documents)?

No.
Paragraph 1 (a): The interest not having to be sthte

Is there a requirement or practice of requesting certainsiiladata from the applicant for
administrative purposes (e.g. for budgetary purposes, redmeping, statistics)?

The applicant can not be requested to provide additi information, including th
purpose of achievement of records or others.

In conformity with Art. 12, para. 2 of the Law on é&ss to Information the written requé
will contain, among others, identification data of tlequesting party.

Except for cases when personal information is beingiested, the applicant may on
his/her identification data from the request.

There are no mechanisms to assist the information supplidre case there are clair
relating to the misuse of information.

Paragraph 2: Timeliness of information

In addition to the specific deadline, is there a reqainent to provide information as soon as
possible?

Art. 16 of the Law on Access to Information establistieat the information an
documents requested will be presented to the applasasoon as they become availabie not
later than 15 working days from the day, on which the request to access information has been
registered.

The deadline for providing information or documeray be extended kyworking days by the
head of the public institution in the following case

a)request refers to a large volume of information thguires selection;

b) Further consultations are needed to meet theestqu
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The applicant will be informed of any extension oé teadline for providing informatio
including the reasons for that, witHiwe days before the initial deadline expiration.

Are there separate deadlines for refusals to provide inforimator for other specific cases?

The legislation does not provide any time limits relgag the refuse to offer th
information of other cases. But, Art. 19 of the Law Access to Information stipulates that
refusal to provide a piece of official information dwcument will be explained in writing; su
an explanation will include the date, when the amswas made, the name of the officer
charge, the grounds for refusal with a mandatoryreefie to the normative act (title, numb
adoption date, source of official publication) onigththe refusal is based, as well as
procedure for contesting the refusal, includingghescription term.

What is the legal effect of a failure to respond to arformation reques?

Art. 4, para. 3 of th&aw on Petition states that the petitioner, who did not receive a
response within the deadline set forth by law, istletito notify the competent administrative
court.

Art. 19, para. 1 of the Law on Access to Informatiwavides an appeal challenging the refu
of the court.

Or under par. (3) Of Art. 21 of the same law, thespr affected a right or legitimate interg
may appeal any action or inaction of the person resplenfor receiving and examinin
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applications for access to information, includingustified refusal to provide the requested

information.

Paragraph 3 (a): Information not in the public authdty’s possession
What are the procedure and practice for handling situatis when the public authority does
not hold the requested information but should havepiirsuant to the relevant legislation?

Art. 17 of the Law on Access to Information stipulattest the request for information c
be readdressed to another keeper, after the mapdattfication of the information solicito
within three working days from the moment the reqigestceived, on consent of the applicarn

But there are no practices or procedures referrédet@ases when the authority does
have the information, when it should have it.

Paragraph 3 (b): Unreasonable or overly general request

Do public authorities have a responsibility to try ttadfy with the applicant requesting the
information any questions which appear unreasonable ootgeneral?

Current legislation does not provide, as a groundréfusal the fact that the request

authorities to concretize some issues with the apylicamich may be declared a
“unreasonable or too general”.

Paragraph 3 (c): Confidentiality of administration

What mechanisms are in place to ensure free expressioprofessional opinion by the
officials involved in internal communications or in preging the relevant materials?

No such mechanisms have been developed.
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Can materials that directly or indirectly serve as a bafsisan administrative decision is
considered confidential?

Yes, provided that such information is covered by apar. (2) of the Law on Access
Information.

Paragraph 4 (d): Commercial confidentiality

information is limited only to confidential informati in business relations, provided by puk
bodies as confidential, regulated by law on commemsgakets or concerning the producti
technology, administration, finance and other econ@uiivities

Art. 5, par. 4 of the Law on Commercial Secret 110-Xom July 6, 1994 states th
information on environmental pollutiaran not be subject to commercial confidentiality.

Paragraph 4 (f): Personal data

How does the national legislation define personal data

Yes. According to art. Article 8. (A) of tHeaw on access to information, the Persq
information is considered the data that relatesntadantified or identifiable individual perso
whose disclosure would constitute a violation of iidlinal privacy, is classified as confident
information about individuals. Under this Law, a@ategarding exclusively person

identification (data contained in the identity cgrdoes not constitute confidential information.

Can a legal person (entity) have personal data préitat?

personal data.
Paragraph 4 (general)

Does the national legislation envisage a strict clagsition of certain types of information as
confidential, or is there a requirement to balance taggument for and against the disclosure
individually in each case?

According to Art. 7 of the Law on Access to Inforioat in the category of officig
information with limited access relates:

a) information falling under the category of state ségrcovered by organic law and
qualified as information protected by the state aated to its military, economic,
technical-scientific, foreign policy, intelligencegunterintelligence and investigation
activities, whose dissemination, disclosure, loss, serpasethreaten the national
security;

b) confidential information in business relations, presériy public bodies as confidentia|,

regulated by legislation on trade secrets which rétaproduction, technology,
management, finance and other economic activitissediination of which may affect
the interests of entrepreneurs;

personal information, the disclosure of which mayxbesidered interference in one's
private life, which is protected by the currentisgtion, access to which can be allowe
only with the observation of the provisions of agi8l of the present law;
information on operational and enforcement of crirhawivity such representation only
in cases where disclosure of information that may htherprosecution, harm to the co

d)

to

D - [ Deleted:

lic
DN,

at

nal

al
al

- [ Deleted: enjoy

d

Lirt

trial, or deprive the person entitled to fair and artj@l examination of his case, or

12



endanger the life or physical safety of the persdinth&se aspects are regulated by law
e) information that reflects the final or partial reswudfsscientific or technical research,
whose disclosure may deprive the researchers of theiity right of publication or have
a negative impact on other rights protected by law
Other interpretations of this article are not prexd
In conformity with Art. 8 from the Law on State SetiNo. 245 from 27.11.2008, is not

defined as a state secret and can not be classkiethformation regarding:

- state of environment, quality of food and househiglths;

- accidents, catastrophes, dangerous natural phenomada other
occurrences that can jeopardize the safety of ogize

Paragraph 5: Forwarding requests submitted to the wraagthority

How are the deadlines referred to in article 4, paraghep, applied in cases where a public
authority does not hold the information requested afutwards the request to another
authority?

Art. 17 of the Law on Access to Information stipusatieat the request for information ¢
be readdressed to another keeper, after the mapdadtfication of the information solicito
within three working days from the moment the requeséceived, on consent of the applica
in the following cases:

a) the requested information is not possessed by the mbitifiler;

b) the requested information, held by another holderfiorm that could meet the interests

of the applicant in a greater extent.
Paragraph 8: Charges

Are charges for public information services regulated €mimly (e.g. in a published table of
charges or fees)? If not, are there large differences besw charges for information in
different sectors?

Is there a charge for supplying information? If yes, whattlge cost or range of costs per pag
for having official documents copied?

Is there a requirement and/or practice with regard to waigior partially waiving the charges
(e.g. by determining preferential rates for certain user purposes)?

Art. 20 of the Law on Access to Information stipulatieat fees will be retained for providin
official information and documents, except for casexiigd by law, in amounts and accordi
to procedures set by representative bodies. Suchvittdm disbursed into state budget.
However, the ammt of fees should not exceed the size of the paynfestpenses incurred b
request. b
Fee for providing upon request analytical, synth&ticpreviously unknown information
determined on the basis of a bilateral agreementdagt the owner and applicant of informati
Applicants are offered free of charge following ¢atees of information:

a) that directly relates to the rights and foeesd of the applicant;

b) that is presented verbally;

c) that is solicited for examination at the itngibn's premises;

d) provision of which can help to elucidate tineader scope of activity of a public instituti
and meets the interests of society.
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institution is obliged to introduce changes and add#i free of force, except when 1
information requires additional costs and contingesand outstanding efforts

If the information provided to the information ajmaint contains inaccuracies or incompl
data, the public institution is obliged to introdutleanges and additions free of charge, ex
for cases when such corrections require additionatscand contingencies not planned in
primary presentation of information.

The public institution will inform the applicant the most appropriate and detailed method
fees calculation for the information release.

In this respect, a special attention could be giverGawvernment Decision No. 330 fro
03.04.2006 on approval of official lists of free amaid services offered by the Sta
Hydrometeorological Service and regarding the use spkcial means of the Stg
Hydrometeorological Service.

Article5

Paragraph 1 (a) and (b): Existence and quality of\eronmental data

Is there an institutionalized system of data transfer betwehe authorities of several branche
of administration? If yes, what are the main featurestbe system (e.g. is environmental dat;
provided free of charge within the system)?

Do various levels and kinds of environmental and seal authorities operate parallel data-
processing systems? If so, are there any measures to niekimformation flow more effective
and harmonize the data (e.g. linking several databasggtber, using standard definitions or
operator codes)?

Are there mechanisms in place to ensure or control thalify (accuracy, categorization,
comparability and timeliness) of environmental data Inded in the databases?

Is certain information provided in real-time mode (e.gformation on air quality in larger
cities)?

Paragraph 1 (c): Environmental emergency information

How is communication of information to the public ceved under the emergency planning
legislation? Are there measures in place to coordinateeegency information dissemination
efforts of the participating authorities?

Do polluters have an obligation to directly inform ¢éhpublic in emergencies?
Regulation of basic rules and conditions of worktieating and developing the national

information infrastructure is achieved by the new Lawinformation system development ang
information resourcele 467-XV of 21 November 2003.
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This law regulates relations arising in the formatimal use of automated state information

resources, creation and use of information technoleggtems and networks.

According to art. 11 of present Law, state infornmatiesources form an integrat
complex of information resources, presented in then fof databases.

In the Republic of Moldova is operating an electcotatabase that includes texts of le

ed

gal

acts adopted started with 1991, including those withlogical character ones. The indicated

database is posted on the webgitew.justicegov.md.

in Romanian and English languages and posted on dfiesitewww.mediu.gov.md The last
report was published in 2007.

Art. 11, par. 9 of the Law on Access to Informatidsliges the information holder
urgently inform the public on the information diseo®d in the course of its activity, if su
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information:

a) can prevent or minimize danger to citizen's life ardlth;
b) can prevent or diminish the risk of causing any danger

¢) can prevent the publication of untruthful informati@r can diminish its negative effect;

d) has a special social significance.

The Republic of Moldova's Law on Hydrometeorologiéativity (art. 11) obliges the State

Hydrometeorological Service to develop general psepforecasts for dissemination throd
mass media, as well as specialized forecasts (agroroletgical, aviation, climate, regarding t
spread and movement of chemical pollutants and retiv@). And art. 13 of the same law stal
that warnings about dangerous hydrometeorologicanpimena and extremely danger
pollution of the environment shall be immediately traitted to the population, central pub
administration bodies and legal entities interegtegiccordance with plans - schemes confirn
by the authorized bodies, using in this respect &lrinational means. In cases of considerg
increase in the concentrations of harmful substarcéisei air or the danger of natural disas
(heavy rains, floods, frosts, heat, etc.) the Hyditewmmlogical Service broadcasts via me
alert newsletters that indicate the level of haxeaiching (yellow, orange, red code).

The information regarding the state of environmentréal time does not run due
insufficient equipment. Because of lack of suitablenitooing tools, air pollution map @
Chisinau, the capital of RM, is developed basedhmoretical calculations, but not the act
state of the environment.

Article 10, par. g) of the RM Law on Radiation Rrction and Safety refers to t
competencies of the Department of Civil Protectiod Bmergency Situations on prevention &
information of public administration bodies and thepgplation about the danger and f{
occurrence of emergency situations related to largkesadioactive accidents.

The institutional system for data transmitting betwéw®an state bodies was not creat
State Hydrometeorological Service, is practicallygie possessor of the most complete sys
of owned data, and provides it upon request to stesitutions and business regarding
quality of some components of the environment (alilugion in cities, water level).

The National Bureau of Statistics collects data frémmsinesses about a range
environmental activities which are later integrait@o Statistic Yearbook an available to pub
in electronic form on the website of this institution

Of a special practical interest are the data basisted on web pages of proje
implemented within the Ministry of Environment with ténnational co-financing (POR
Sustainable Management, Ozone, Climate change aaddafftites).

Paragraph 2: Information on the type and scope of theailable environmental information
and practical arrangements for information dissemination

Is there an environmental meta-database (e.g. a catagtienvironmental data sources)?

A general environmental meta-database was not estedbliget. Each environmental

reliability of data on environmental state are natagls satisfactory. The equipments of
quality control station in different cities of thepublic are around 40 years old and can
ensure compliance with modern requirements.

Environmental data are placed on the sites of thee SHydrometeorological Servig
(www.meteo.my, National Bureau of Statistics (www.statistica)rahd on one of the firg
environmental databases, developed in the field dtP@ttp://popsmap.moldovapopsynd
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Paragraph 5: Dissemination of information: strategiond normative materials

Are environmental laws, strategies, policies, internatiorsgreements and the like, as well
information about their implementation, widely and ebsaccessible for the public?

General and unconditional access to environmentgisliion, strategies, policie
international agreements and analog documents, dssved information on their developme
is ensured permanently using all available methedduding: publication of these materials
separate brochures, press conferences, briefing gitddic hearings for their presentatig
publication of laws and legal commentaries, strategiems etc. Also was edited and mg
available to the public the volume of entire envirmmtal legislation of the Republic
Moldova in a large number of copies.

Paragraph 7: Dissemination of information: facts, anags, explanatory materials an
information on the performance of public functions reliay to the environment

What kinds of environmental facts, analyses and explawgtmaterials are being published?

In order to ensure transparency and provide operativeonmental information the
Ministry of Environment conducted a series of actions
- constant update of ministry web page;
- publishing quarterly scientific, information and &xgical culture magazine "The
Environment" Mediul Ambiant);
- publishing annually Guide book about the Ministry;
- editing of Annual Report of the State Ecologikelpectorate.

Besides that the public is systematically informed rdiggrthe most significant activities of the

ministry through the press-releases and press confergheestaff of the ministry participates
various radio and television broadcasts, along withliphing articles on environmental issues
the republican press.

The Ministry of Environment places relevant inforroatiabout its activity in periodica
publications "Nature", “The Water Journal”, "Guttakhich are co-financed from Nation
Ecological Fund.

Paragraph 8: Product information

Is there a legal requirement and/or practice of publicrtieipation in awarding or monitoring
the use of eco-labels?

The eco-labeling practice does not exist becausertingsions on eco-labeling in the Repul
of Moldova are not at place; in consequence ther@a set requirements for public participat
at allocating, monitoring and use of eco-labelingthiis regard there has been prepared a
law and Regulation on Eco-lable which werat supported later.

The legislation of the Republic of Moldova by Law Gonsumer Protection in the art. 20 Pa
states the conditions on informing the consumer allreuptoposed products and services wh
is performed compulsory through identification prodservice element and indicating th
characteristics, that are placed on a visible locatind have a readable look on the proc
label, packaging or technical data sheet, user guidéher document accompanying the prod
or service depending on what is required in compéasith their intended use.

Part 3 of the same article establishes that the manuéagpackaging company) should prov
information on the product name, manufacturer braamdenand (if needed phone number),
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supplements used , possible risks, the use, handlorggst conservation, contraindications &nd

energetic value of the packed food, producing aguiite warranty period, operating period,
validity and production date in accordance witthtécal regulations and national standards.

Paragraph 9: Pollutant release and transfer registers (PRTRS)
Please describe briefly your progress towards ratificatafrthe Kiev Protocol.

If a PRTR system is already in place, what are its outsliauy features (unique to the give
Party, elements additional to those of the Protooolthe EC Regulation)?

Have the PRTR reporting obligations been harmonized witle bther existing environmentg
and related reporting obligations (e.g. (%(fbporting, chemical safety, accident prevention)

reduce parallel reporting?

Strategy for the reduction and elimination of peesistorganic pollutants and the Natio
Implementation Plan under the Stockholm ConventiorP@¥Ps, which was approved by R
Government Decision of 20.10.2004 No. 1155.

Similar provisions can be found in the Government Eieni No. 973 of 18.10.2010 ¢
approval of the National Programme on sound manageofeciiemicals in the Republic
Moldova, which provides inter alia the evaluatidnnational capacities for implementation
the pollutant release and transfer register.

In the Republic of Moldova are kept cadastres ofegmissions under the Framewd
Convention on Climate Change, and also under thev€tion on Transboundary Air Pollutig
over Long Distances. According to statistics, annuallthe Republic of Moldova are importé
24 types of substances included in the protocol; énfield of transport, use and transfer
involved more than 3500 enterprises.

Article 6

Paragraph 1: Activities falling under article 6

Does national legislation or practice apply the pratees of article 6 of the Conventio
exclusively to decision-making requiring an environmentailpact assessment (EIA) or also
other types of decision-making?

As it was mentioned under art. 20 of the Law omrdmational Treaties of the Republic
Moldova No. 595-XIV of 24 September 1999, in forcenfi 02.03.2000, provisions
international treaties, that by type of formulatiane likely to be applied in the relations of I
without the adoption of special laws, have legallyfoereable character and are direg
applicable in the legal and judicial system of Refuubl Moldova. For the achievement of oth
provisions of the Treaties, there have to be adogypedopriate regulations.

Proceeding from this article. 6 of the Conventioalshpply by taking into account th
default decisions on environmental impact assessmealt dfpes of planned actions listed
Annex 1 of the Convention. Besides, the RegulationsEnvironmental Impact Assessmg
(Annex 1 to the Law on Ecological Expertise and Emvinental Impact Assessment) provid
real opportunities for public participation in deoisimaking process referred to specific type
activity.

Under item 4 of the Regulation on Environmental Iotpassessment if necessary, by
branch ministry decision, the procedure for environmemhpact assessment may have
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example, the construction of the 50km of railway @ahiurgiulesti, in 2007-2008, began
without giving the public the possibility to get aeduted with the study of environmental
impact assessment, which was developed with significalatyd Accordingly, public debates

were not carried out in this project, although the wias in a wetland of international importa
- the Lower Danube region. Without public involverjgn 2007-2009, were adopted decisic
for the reconstruction of the cement plant in Redigeswitching it from natural gas as fuel
coal, the sitting of a thermal power station in tddmgheni using coal as fuel, and other.

Paragraph 2: Notification of the public concerned
Does the national law define the public concerneddaiif so, how?

The Law on Transparency in Decision Making No. 239mfr13.11.2008 states that interes
parties are "citizens, associations formed in acecmaavith the law, private legal persons, W
will be affected, could be affected by the decisamil which may influence the decision mak
According to art. 1 and 16 of the Provision on palgarticipation in environmental decisio
making, approved by Government Decision of Repubilidloldova on 25 January 2000, "t
public is understood as one or more natural or legedgms, and in accordance with natio
legislation or practice, their associations, orgaiona or groups."

"Interested Public" is the community, which is refdriae may be referred in certain decisig
regarding the environment or who is interested in n@ksuch decisions and also ng
governmental organizations that in accordance wittiomal legislation in force undertake
actions to protect the environment and are considaterested organizations.

Are any special measures taken to encourage public parétion in the most significant
environmental decision-making cases?

No special actions to stimulate public participationimportant decisions making process
concerning the environment have been developed]doat government bodies use differe
methods to stimulate public participation in solviagal environmental problems.

What is the legal effect of failing to duly notifyne public concerned?

In Art. 24 of the Law on Access to Information are Bksied consequences resulti
from violating the rights to access the information.

Depending on the severity of the consequences cdoysax illegal refusal from the part of the
public officer in charge, to provide official infaration and to provide access to the requeste
information, the court of law will impose sanctionsatcordance with the current legislation,
reimbursement of the damage caused by an unjustdfedal to provide information, or by
other actions that violated the right to free accessformation, as well the immediate
fulfillment of the applicant's request.

The Law on Transparency in Decision Making provittes affect the decision-making proces
by concealing information of public interest or disitay it is sanctioned by law. There are
concrete cases on hiding environmental informatigoubdic interest brought to court.

The decision of the Steering Committee of the Arhosvention from September 25, 2009
the failure of Republic of Moldova to meet provisiaighe Convention, in the case of the N(
EcoTiras and the Agency “Moldsilva” notes the followingplations:

1. Art. 4, para. 1 and 2 of the Convention manifestedhigyfact that the Agency Moldsily
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2. Para. 1 of art. 3 and para. 4 of Art. 4 of the Garion manifested by the fact that art. |48
of the Government Decision No. 187 from February 2008 creates prerequisites |to
consider the information obtained from the lesseefmst land as confidential and on
that ground refuse to provide information and tohgsit access to a larger volume |of
information.

3. The refusal of the Moldsilva Agency to motivate tfalure to present the required
information and explain the reasons for refusing wvigle reveals the failure to respect
art. 9, which in turn mean the failure to respett 2), 3) and 7) of the Convention.

4. The failure to respect para. 7 of Art. 4 by the fdwit the Agency Moldsilva did not
fulfilled its obligation to respond in writing withia reasonable time frame after the last
query of the applicant (January 2009).

5. Failure to comply with art. 9 para. 1) of the Comtten by not executing the Decision |of
the Appeal Court from June 23, 2008, by which thgercy Moldsilva was required to
provide the information requested by "ECbas.

Paragraph 3: Time frames for public participation

Beside the time frame of 30 days to inform the pulalbout the start of the decisign-
making procedures, established by art. 3 d) of they lbm Environmental Protection, the
legislation do not contain other time framing prousio

At the same time, establishing the method of publicsatiation with regard to urbgn
planning and landscaping before their approval, 2rt.of the Law on the Basis of Urban
Construction and Planning do not contain any deasdlin

According to art. 13 of the Regulation on Enviromta Impact Assessment, public access
to documentation on environmental impact assessment andheondemand to perform
environmental impact assessment must be open during 30daaldays. In this time frame
comments on the respective documents can be senttingmo the person designated by local
public administration bodies.

Local public administration bodies are obliged to senthments obtained from public
discussion of the impact on the environment and theiemfations of the person who ordered
the subject and the copy of these comments to thigatemvironmental body within 14 days,
before the deadline indicated in para. 13 on thetimeed Regulation.

In conformity with Art. 13 of the Decision on Envinmental Impact Assessment, the
solicitor sends the environmental impact assessment toepeative Ministry and to the
authority, according to the profile of the subjecttlee type of activity, as well as to the local
public administration on whose territory is plannede tltonstruction, enlargement,
reconstruction, upgrading, conserving or demolitibrihe object or the development of a new
type of activity. Local public administration bodiage obliged to inform through media, within
five days after obtaining the environmental impas$egssment results, how and where to| get
acquainted with these documents, obtain a copbased on it to perform the public ecological
expertise and organize public discussions.

Paragraph 4: Early public participation

In accordance with art. 3d of the Law on EnvironrakRrotection and art. 11 of the
Regulation on Public Participation in environmemtatision-making and public participation i
decisions making on economic activities affectinggheironment at local level is carried out py
local public administration bodies and beneficiarigsniorming the citizens of the
administrative-territorial unit in which the actiyiis planned.
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Local public administration bodies on whose territisrplanned the development of project
documentation will create appropriate conditionsgablic participation in environmental
decision-making, ensuring transparency of the actiétglared by the beneficiary and inform
the public about the intention to adopt economio/agtprojects.

The Chisinau Municipal Council, through the decisian 1 / 4 from January 22, 2008 on
transparency of public administration decision-makinthalocal public municipal authorities,

forces the authors of draft decisions to involveititerested public by placing the document gn

the website and announcing the public debate at1€adays before the formal discussion.

The public can get involved in environmental impastessment (Public ecological expertise
an execution project of the building), but notlie initial phase when the land is allocated for
the construction of different objectives with envineental impact. The law does not require t

ne

identification of land for construction which wilh&er the land auction, to be consulted with the

interested public. Later, after the issuing of theaarplanning certificate, it is very difficult to
change anything in the authorities' and beneficsaii@ention.

Is public participation provided for in the screening dfor scoping phase of an EIA

procedure?

Environmental assessment, according to Republic of Maldd®gislation, is divided int
two categories:

A) For economic objects and activities of small andlin@ enterprises. In their case, the

ecological expertise is performed.

B) For the objectives and activities with major eomimental impact (their list is in annex

2 to the Law on Ecological Expertise and Environrakhmpact Assessment). In their case

applied procedures for environmental impact assessnidm®. document of environmental

impact assessment will also be subject of the stategical expertise.

The Public Ecological Expertise can be performedaby public association, which has a
included this type of activity in the Charter oéthrganization; it is enough to make a reque
the public authority.
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Since such a provision is part of the Charter of alsmumber of associations and organized

groups of citizens are not allowed in this processlic participation is reduced.

The fact that public environmental expertise opinias, well as of environmental impact

assessment has a recommendatory character and becomég Ibégding only after itg
confirmation by the state ecological expertise sys@mes not stimulate public associations
get involved in the assessment and expertise procedures

Paragraph 5: Encouraging prospective applicants tohance public participation

What is the developer’s role in organizing public paifiation during the decision-making
procedure?

Public participation in the process of drafting aand regulations, draft laws, natiof
programs, provisions, etc. is guaranteed by the @leativironmental body, which is responsi
for this procedure.

The developer of the draft decision under Articlesahdi 12 of the Law on Transparen
in Decision-Making, initiates the consultation progepsovides information and organiz
public hearings, seeks experts’ opinions in thelfieteates permanent or ad-hoc working grg
involving representatives of civil society.

Responsible authority receives, within 15 days sitiee dissemination of the notic
recommendations, examine them, prepares the fileraft decision elaboration, places on t
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web page and / or the media a summary of recommendafitiis law allows the initiation @
the consultative process at the proposal of a cita@emssociation formed in accordance with
law and other stakeholders.

Paragraph 6: Ensuring access to information relevantdecision-making

Article 30 b) of the Law on Environmental Protectimwards the right to obtain information

the

nd

consultations on localization and construction pisjeabjects with a negative effect on the
environment, resettlement and rural and urban planfng art. 10 item j) of the same law

obliges the local public administration bodies to aiga and carry out jointly with the applic

nt

the public ecological expertise of the respectivgjgmt documentation of the objects that may

affect the environment or its components.

Paragraph 7: Public comments

What role do multilateral discussion techniques (e.gibic hearings, clarification meetings
play in the environmental decision-making procedures?

Organizing public discussions of draft decisions k& tChisinau Municipal Counc

(General Urban Plan, diagrams locating car parkipgsol stations, etc.) have allowed the

involvement in the process of a considerable numbeitiaens and thus improve the adop
document.

Paragraph 8: Taking due account of the results of pitparticipation

Are there practical techniques for taking due accouaf public comments in cases whe
many comments have been received?

Although the legislation contains mandatory requimtsecentral and local authorities do 1
keep records of public participation; proposals awbmmendations are not taken under cor
and are not shown in the prescribed manner.

Are there legal regulations to this end?

Can public comments which have already been submittedviewed by other members of t
public throughout the commenting procedure?

Public authorities, according to the Law on Transpay in Decision Making, ensure the acc
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to adopted decisions by placing them on the offigiabsite, by displaying them in an area

accessible to the public and / or press releases tethaktor local media as appropriate, as
as by other means established by law. The existingalbows the repeated examination of {
exposed comments by public representatives.

Article 7

What are the most important differences between defaomd of plans, programmes an
policies according to the national legislation (e.ig. scope, in details, in binding force)?

In the existing national legislation on planning dedined relations between the state, Ig
bodies and other persons. Thus, the Law on BasisliriJPlanning and Spatial Arrangement]

vell
he

cal

contains a series of legal provisions on public pigdition and consulting. The law prescribeg
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carry out consultations with the public before éld®ption of certain plans of urban constructipn
and planning. The advance notice and providingggtajocumentation for public notification in

order to perform common debate is mandatory.
All interested groups and state bodies must have egeaks to the information about planne
activities and also the possibility to participatetie decision making process.

Which types of strategic decisions are considered toredating to the environment™?

As strategic decisions relating to the environmerdpgrting to the Environmental Policy
Concept of the Republic of Moldova are considered:
organic and genetically unmodified products;
- The Concept of Ecological Security of the natlarany activity;
- The National Action Plan for environmental hygen
- The country’s spatial arrangement Plan;
- National Ecological Network;
- National Strategy for drinking water supply andition.

Article 8

Are there any requirements for public participation at trewnceptual stage of the legislati
procedure?

National legislation provides that by involving tpablic in the process of formulation pf
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laws, provisions and decisions on projects of natianel, projects with cross-border influence

and other legislative and normative documents, th&aesnvironment:

1) informs the public via media sources about the begof the drafting process for the

mentioned documents;

2) organizes working groups (groups to integrate theufadion) involving NGO
representatives and the public;

3) if necessary, organizes opinion polls regardingréievance and need for regulatory
to be developed;

act

4) invites to the meetings of working groups repredérds of the media, thus ensuring the

transparency of working group activities;
5) send the draft documents relevant NGOs and otheesttat bodies for signature;

6) organizes press conferences, roundtables, TV and tadadcasts, which present {
essence of these acts;

he

7) considers requests, proposals that deserve atteationif necessary change the content

of draft documents that are at the stage of devetopm

8) proceeding approval of documents issued by higheodtids or after publication in th
Official Journal of the Republic of Moldova orgarszearious measures to bring them
the public knowledge (press conferences, roundtapiess briefing etc.).

e
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During 2009-2010, at the early stages of developmkhgislation such as Law on Water and

the Law on Waste (author - Ministry of Environmera$, well as the Law on sanitation, we
created working groups with the involvement of cisibciety experts, their proposals we
registered and included in the project text.
An important example of interested public involvemiernthe development of legislation is the
case with the Law on Biosafety.
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At the consultation stage of the respective docuntenGovernment and Parliament did not t
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into account the amendments proposed by the NGCtitiaio

An appropriate approach was sent to the presideheafduntry, and as result that version of
Law was returned to the Parliament. After the idirction of the appropriate proposals, the
document has been promulgated.

An important step in the implementation of art. 8k Convention can be considered
development and approval by the Ministry of Environteh the "Guidelines for publi
involvement in the development and adoption of dradtmative legal acts in the field
environmental protection and use of natural resautcdnfortunately, once the "Guillotine
Law entered into force, the legal document has lwaewceled and another in its place has
been adopted.

What are the time limits given to the members of the puldidorm their opinion?

Depending on the importance of the document plaseddbates, the time for these debates
from 15 to 60 days.

Are drafts regulations and rules available through the grhet?

The draft normative acts and legal rules are postedhe official websites of th
Government, Parliament, Ministry of Environmewivw.mediu.gov.md

Are the public comments received in the course of the jpgration process under article 8 @
the Convention communicated to the legislature?

other decision makers. The general public has no atzéissse files.

Article 9
General issues
Do the courts apply the text of the Aarhus Conventianegtly?

If necessary, the courts apply the text of the Asu@anvention, but official statistics
thisis lacking.
According to the briefing note on the widespreactica of judicial enforcement in
environmental protection, which is the backgrounthefExplanatory Decision of the Suprem
Court of Justice on environmental legislation enforeat practice, the Aarhus Convention is
one of the international acts, and its provisionsughbe applied in the examination and
resolution of environmental causes.
In particular, the settlement of cases stemming fromigiine to environmental information and
public participation, the courts will apply not grb the Law on Access to Information, but al
Aarhus Convention provisions.

Do the courts have only cassation or also reformatoryhtigyin cases under this article?

In accordance with the national law, the court tfees right to change andance|lthe|

decision studied in accordance with art. 9.

Paragraphs 1 and 2: Remedies
How is the independence of the administrative revievgured?
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National legislation ensures the independence ofré¢hieew of the administrative bod
decision.

How do the national law and adjudication interpret ¢h phrase “NGOs promoting
environmental protection and meeting any requirements enaational law"?

According to national legislation NGOs that conttduo environmental protection a|

Paragraph 3: The public’s right to challenge acts amanissions by private persons and
authorities
Which level of legislation implements the requiremeimtsarticle 9, paragraph 37?

Requirements indicated in item 3 of Article 9 of thenvention can be achieved under
Law on Petitions, the Law on Access to Informatide Law on Environmental Protection, t
Law on Administrative Litigation and the Code of CiRrocedure.

Can members of the public initiate administrative casesotigh petitions, complaints o
motions?

Yes, they can, according to the Law on Petitiorss,Litmv on Access to Information, and
the Law on Environmental Protection.
According to Art. 381 of the Contravention Code 28 from 24.10.2008, any person has th
right for effective satisfaction by the competentrt@gainst acts that violate his/her legal righ
freedoms and interests.

Can a member of the public challenge decisions of thee regulated by articles 7 and 8 of t
Convention by challenging them as contravening theyisions of the national law relating tc
the environment?

Yes helshe can, according to the Law on Administratiitggation and the Code of Civ
Procedure.

What are the conditions of issuing an injunctive reliddy the court in cases brought undé
article 9, paragraph 3, of the Convention and/or thelevant national legislation?

The judge or court may take measures to ensure tiom @t the request of participants i
the trial according to Art. 174 of the Code of CRiocedure. When it's impossible to enforce
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the court decision insurance is accepted, and #miiappen on any stage of the process. In this

case several measures of insurance may be admittemhgitine insurance measures provided
the Law are:
1. to seize property or money of the defendant, iriolyithose which are at other people;
2. to prohibit the defendant to perform certain acts;
3. to prohibit other persons committing certain actsh@nobject in question

According to Art. 21 of the Law on Administrative igation, suspension of the contes
administrative act may be claimed by the plaintifitite administrative court while submittir
the application. In well justified cases in ordeptevent an imminent harm the court may on
the suspension of the administrative and office a@uit

Paragraph 4: Timely, adequate, effective, fair, eqbte and not prohibitively expensive
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What kinds of sanctions are available in cases wheredfficial fails to fulfill his or her
responsibilities concerning access to information or pighbarticipation?

following cases:
- willful concealment of data;
-presentation of erroneous data (about the excessikgipn damage to the environment
radioactive pollution, chemical, bacteriologicalobher dangerous consequences for life or
health of population and health status affectedriyrenmental pollution) by a responsible
person or by a person who manages a commercial, parbdither non-governmental
organization, and by a legal person;
and if it caused by negligence:
a) massive illness of humans;
b) massive extinction of animals;
c¢) death of a person;
d) other serious consequences.
At the same time, failure to keep work obligationkted to access to information and puk
involvement may constitute a disciplinary offense Whig sanctioned in accordance with lal
legislation.

Are there judges specializing in environmental cases?

However, all judges patrticipate in seminars organkaethe National Institute of Justice
includingon environmental topics.

Association "Eceriras" in partnership with the National InstituteJafstice organized twq
seminars for judges on implementation of the Aarhus €otion Chapter “Access to Justice”
implementatioron October 22 and November 2, 204ith support of Rosa Luxemburg
Foundation

The curriculum for the Environmental Law traineeswlaveloped by the National
Institute of Justice in 2009.

Association "Eceriras" elaborated and published the Guide for Judgespplication of
Aarhus Convention in 2010.

What overall costs do members of the public incur in brimg cases to court?

The legislation in force provides some incentivediierpayment of state fees. Thus, un
Article 85, para. (1), item a) CPC, exceptions camrtade for:
- the plaintiffs — in the case of actions with respect to compenséiidmealth damage caused &
the bodily injury or other harm to health or thetheas a result of a breach of environmental
legislation;
- the plaintiffs - in the case of actions with respect to compensébiodamage caused by
environmental pollution and unreasonable use of natesaurces.
Another reason for exemption from payment of statentay be acting of the plaintiff in th
interest of the society, which can be in the casdrettdapplication of the law, if the person
NGO initiates an action to obtain compliance withissnmental legislation.
State fees, from which the applicant is exemptesl paid by the defendant proportionally to
satisfied requirements of the action.
According to para. (3) of Art. 16 of the Law on Adnsitrative Court, plaintiffs in actions arisir
out of administrative reports are exempted frompiingment of the state tax.
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